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DETAILED ACTION

Inventorship

1 . This application currently names joint inventors. In considering patentability of

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of

the various claims was commonly owned at the time any inventions covered therein

were made absent any evidence to the contrary. Applicant is advised of the obligation

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was

not commonly owned at the time a later invention was made in order for the examiner to

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g)

prior art under 35 U.S.C. 103(a).

Claim Rejections - 35 USC §112

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12:

The specification shall contain a written description of the invention, and of the manner and process of

making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the

art to which it pertains, or with which it is most nearly connected, to make and use the same and shall

set forth the best mode contemplated by the inventor of carrying out his invention.

3. Claim 4 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with

the enablement requirement. The claim(s) contains subject matter which was not

described in the specification in such a way as to enable one skilled in the art to which it

pertains, or with which it is most nearly connected, to make and/or use the invention.

According to claim 4, the "prize value" is determined using "the current prize value" and

"the current prior prize value" without clearly identifying what the applicant means within
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the claim or the specification. Since applicants make a point of differentiating the two,

the examiner interprets "the current prize value" as being the prize value at the end of

the progressive cycle, whereas "the current prior prize value" is interpreted as meaning

the prize value of the preceding cycle. Using the examiner's definitions, the value of the

prize value for the second half of the determination (i.e., when prize value is selected

from between "the current prior prize value and the lower prize value") will tend towards

the lower limit. Applicants' specification, however, describes selecting a value that lies

between the current prize value and the lower prize value (Specification, page 1 1 , lines

11-17).

4. The following is a quotation of the second paragraph of 35 U.S.C. 112:

The specification shall conclude with one or more claims particularly pointing out and distinctly

claiming the subject matter which the applicant regards as his invention.

5. Claim 4 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite

for failing to particularly point out and distinctly claim the subject matter which applicant

regards as the invention. See discussion above.

Claim Rejections - 35 USC § 102

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless -

(b) the invention was patented or described in a printed publication in this or a foreign country or in public

use or on sale in this country, more than one year prior to the date of application for patent in the United

States.
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7. Claims 1-3, 5, 7-18, 25, 28-32, 34, and 38 are rejected under 35 U.S.C. 102(b)

as being anticipated by Olsen, US 6,1 10,043 (hereinafter Olsen).

Regarding Claim 1 (Original): Olsen discloses an apparatus for determining the

award of a plurality of prizes having respective prize values, the apparatus including:

• memory for storing data indicative of a current prize value (Olsen, column

6, lines 44-59);

• an input device being responsive to input signals from a respective

plurality of gaming terminals for providing an increment signal (Olsen,

column 7, lines 15-38);

• a controller for defining the current prize value as a first of the prize values

and being responsive to the increment signal for incrementing an

accumulated value toward the current prize value (Olsen, column 6, lines

44-59); and

• a comparator being responsive to the current prize value and the

accumulated value for determining if the current prize value is to be

awarded and, if so, generating an award signal that actuates the controller

to define the current prize value as a second of the prize values (Olsen,

column 2, lines 43-51).

Regarding Claim 2 (Original): Olsen further discloses wherein the prize values

fall within a range between an upper prize value and a lower prize value (Olsen, column
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2, line 52-column 3, line 6) and the memory also contains data indicative of the upper

prize value and the lower prize value (Olsen, column 6, lines 44-59 and Figure 2).

Regarding Claim 3 (Original): Olsen further discloses wherein the controller is

responsive to the upper prize value and the lower prize value for determining the

second of the prize values (Olsen, column 6, lines 44-59 and Figure 2).

Regarding Claim 5 (Currently Amended): Olsen further discloses wherein upon

determination that the current prize value is to be awarded, the accumulated value is

reset to one or other of the upper prize value or the lower prize value (Olsen, column 2,

line 52-column 3, line 6).

Regarding Claim 7 (Currently Amended): Olsen further discloses wherein the

terminals are respective gaming machines (Olsen, column 4, lines 51-59).

Regarding Claim 8 (Currently Amended): Olsen further discloses wherein the

terminals are computer devices such as stand alone desktop computers (Olsen, column

21, lines 4-15).

Regarding Claim 9 (Currently Amended): Olsen further discloses wherein the

terminals include gaming machines and computer devices (Olsen, column 21, lines 4-

15).
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Regarding Claim 10 (Currently Amended): Olsen further discloses wherein the

computer devices are linked to the apparatus via web-enabled or other online interfaces

(Olsen, column 4, lines 51-59).

Regarding Claim 11 (Currently Amended): Olsen further discloses a payout

device that is responsive to the increment signal and the award signal for selecting the

terminal to which the prize is awarded (Olsen, column 5, lines 16-25).

Regarding Claim 12 (Original): Olsen further discloses wherein each terminal

includes a gaming balance and the payout device, upon selecting the terminal, credits

the respective gaming balance (Olsen, column 17, lines 43-57).

Regarding Claim 13 (Original): Olsen further discloses wherein the payout

device credits the gaming balance by the accumulated value (Olsen, column 17, lines

43-57).

Regarding Claim 14 (Currently Amended): Olsen further discloses a display

driver for providing persons using the terminals with a visual indication of the

accumulated value (Olsen, column 1 , line 52-column 2, line 2).
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Regarding Claim 15 (Currently Amended): Olsen further discloses wherein the

terminals including gaming machines are located in an establishment, the display driver

is a dedicated hardware and software device that drives an LED display that is

prominently located within the establishment (Olsen, column 20, lines 16-35; column 20,

line 63-column 21 , line 3; and Figure 7).

Regarding Claim 16 (Currently Amended): Olsen further discloses wherein the

terminals include computer devices (Olsen, column 21, lines 4-15) and the display

driver is coded into communications protocol between the apparatus and the computer

devices (Olsen, column 20, lines 16-35).

Regarding Claim 17 (Currently Amended): Olsen further discloses wherein the

driver also provides persons using the terminals with a visual indication of one or more

of:

• the upper prize value (Olsen, column 2, lines 43-51 );

• the lower prize value (Olsen, column 2, line 52-column 3, line 6); and

• whether the accumulated value is incrementing toward the upper or the

lower prize value.

Regarding Claim 18 (Currently Amended): Olsen further discloses wherein the

comparator is part of the controller (Olsen, column 2, lines 43-51).
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Regarding Claim 25 (Original): Olsen discloses

• storing data indicative of a current prize value (Olsen, column 6, lines 44-

59);

• being responsive to input signals from a respective plurality of gaming

terminals for providing an increment signal (Olsen, column 6, lines 44-59);

• providing a controller for defining the current prize value as a first of the

prize values and being responsive to the increment signal for incrementing

an accumulated value toward the current prize value (Olsen, column 6,

lines 44-59); and

• being responsive to the current prize value and the accumulated value for

determining if the current prize value is to be awarded (Olsen, column 6,

lines 44-59) and, if so, generating an award signal that actuates the

controller to define the current prize value as a second of the prize values

(Olsen, column 2, lines 43-51).

Regarding Claim 28 (New): Olsen discloses a method of awarding a plurality of

prizes having respective prize values, comprising:

(a) monitoring wagers from multiple terminals (Olsen, column 1 , line 52-column

2, line 2);

(b) setting a current prize value to a first prize value (Olsen, column 7, lines 15-

38);
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(c) incrementing an accumulated value in accordance with the wagers until the

accumulated value is equal to or beyond a threshold (Olsen, column 7, lines 15-38);

(d) identifying the terminal whose wager resulted in the accumulated value being

equal to or beyond the threshold (Olsen, column 7, lines 50-54);

(e) setting the current prize value to a second prize value (Olsen, column 8, lines

25-43); and

(f) repeating steps (c) and (d) (Olsen, column 1, lines 29-51).

Regarding Claim 29 (New): Olsen further discloses wherein the threshold is

equal to the current prize value (Olsen, column 7, lines 50-54).

Regarding Claim 30 (New): Olsen further discloses wherein the threshold is

equal to the current prize value (Olsen, column 7, lines 50-54 and Figure 2) and step (c)

comprises incrementing the accumulated value until the accumulated value is equal to

the current prize value (Olsen, column 18, line 59-column 19, line 2).

Regarding Claim 31 (New): Olsen further discloses wherein the threshold is

equal to the current prize value (Olsen, column 7, lines 50-54 and Figure 2) and step (c)

comprises incrementing the accumulated value until the accumulated value is beyond

the current prize value (Olsen, column 18, line 59-column 19, line 2).
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Regarding Claim 32 (New): Olsen further discloses an upper prize value and a

lower prize value, wherein steps (b) and (e) comprise setting the current prize value

between the upper prize value and the lower prize value (Olsen, column 2, lines 3-22).

Regarding Claim 34 (New): Olsen further discloses displaying the accumulated

value (Olsen, column 1, line 52-column 2, line 2), the upper prize value (Olsen, column

2, lines 43-51), and the lower prize value (Olsen, column 2, line 52-column 3, line 6).

Regarding Claim 38 (New): Olsen further discloses awarding the first and

second prize values to players associated with the identified terminals (Olsen, column 2,

lines 43-51).

Claim Rejections - 35 USC § 103

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set

forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the

invention was made to a person having ordinary skill in the art to which said subject matter pertains.

Patentability shall not be negatived by the manner in which the invention was made.

9. Claims 4, 6, 33, and 37 are rejected under 35 U.S.C. 103(a) as being

unpatentable over Olsen in view of Marks et al., US 2003/02361 16 A1 (hereinafter

Marks).
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Regarding Claim 4 (Currently Amended): Olsen discloses the invention as

disclosed above. Olsen fails to clearly disclose wherein a prize value is determined to

fall alternately between:

• the current prize value and the upper prize value; and

• the current prior prize value and the lower prize value.

Marks teaches wherein the prize value may be increased or decreased base on

any other acceptable method (Marks, 1f86).

Players get bored with the games that are put forward as new that offer different

graphics, while keeping the rest of the game the same (Marks, 1f1 5). Marks teaches a

progressive award in which the progressive award value may increase with each spin of

the underlying game (Marks, 1f82) or wherein the progressive award may increase or

decrease based on any other acceptable method (Marks, Tf86). Changing the way

awards are determined and displayed provides players with new and enjoyable gaming

experiences. Although Marks fails to clearly indicate that the award must alternate

between the current prize level and the upper prize value and the lower prize value,

prizes that oscillate from towards a maximum and then reverse towards the minimum

are well known in the art and provide one of many sources of varying progressive

awards.

It would have been obvious to one of ordinary skill in the art at the time of the

invention to combine the progressive jackpot game as disclosed by Olsen with the

method of increasing or decreasing the progressive award as taught by Marks in order

to offer players a new and exciting game.
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Regarding Claim 6 (Original): Marks further teaches wherein the accumulated

value is alternately reset to the upper prize value and the lower prize value (Marks,

HB6).

Regarding Claim 33 (New): Marks teaches wherein step (b) comprises setting

the current prize value between the accumulated value and the upper prize value

(Marks, 1J86), and step (e) comprises setting the current prize value between the

accumulated value and the lower prize value (Marks, 1186).

Regarding Claim 35 (New): Marks teaches wherein step (b) comprises setting

the accumulated value to the upper prize value (Marks, TJ86), and step (e) comprises

setting the accumulated value to the lower prize value (Marks, 1J86).

Regarding Claim 37 (New): Marks teaches wherein step (c) comprises

weighting the wagers (Marks, P0).

1 0. Claim 36 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Olsen in

view of Nakatsu, US 2005/007991 1 A1 (hereinafter Nakatsu).
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Regarding Claim 36 (New): Olsen further discloses wherein step (a) comprises

monitoring wagers from the multiple terminals (Olsen, column 1, line 52-column 2, line

2).

Olsen fails to clearly disclose wherein each of the multiple terminals are

executing games that are otherwise independent of one another.

Nakatsu teaches wherein each of the multiple terminals is executing games that

are otherwise independent of one another (Nakatsu, 1J46 and IP 49).

Progressive jackpots are well known to one of ordinary skill in the art. Many

times, the progressive jackpot is won once the accumulated jackpot pool reaches a

specific amount and is independent of the outcome of a primary game. Nakatsu

teaches a jackpot game in which players may participate without having to receive a

specific outcome in a primary game (Nakatsu, 1f46 and 11149).

It would have been obvious to one of ordinary skill in the art at the time of the

invention to combine the progressive jackpot game as disclosed by Olsen with the

progressive game taught by Nakatsu in order to encourage players to play gaming

devices with the possibility of winning a jackpot.

Prior art made of record

1 1 . The prior art made of record and not relied upon is considered pertinent to

applicant's disclosure. Rothkranz et al., US 2004/0053670 A1 (hereinafter Rothkranz)

describes a gaming device with movable symbol indicators that oscillate back and forth,

varying an award over time (Rothkranz, 1[42).
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Conclusion

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to WERNER GARNER whose telephone number is (571)

270-7147. The examiner can normally be reached on M-F 7:30-17:00.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, John Hotaling can be reached on (571) 272-4437. The fax phone number

for the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the

Patent Application Information Retrieval (PAIR) system. Status information for

published applications may be obtained from either Private PAIR or Public PAIR.

Status information for unpublished applications is available through Private PAIR only.

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a

USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/John M Hotaling II/

Primary Examiner, Art Unit 3714

/WERNER GARNER/
Examiner, Art Unit 3714


